
271

Agricultural Marketing Service, USDA § 929.158

Secretary’s decision. All decisions by
the Secretary are final.

[FR 42614, July 11, 2000]

§ 929.142 Reserve.
(a) It is necessary and appropriate to

establish and maintain a reserve in an
amount not to exceed approximately
one fiscal period’s operational expenses
to be used in accordance with the pro-
visions of § 929.42 of the marketing
agreement and this part, and

(b) Assessments collected for each of
the fiscal periods ended July 31, 1963;
July 31, 1965; July 31, 1966; and July 31,
1967, were in excess of expenses for such
periods. The committee is hereby au-
thorized to place excess funds in said
reserve.

[28 FR 11052, Oct. 16, 1963, as amended at 32
FR 13253, Sept. 20, 1967. Redesignated at 44
FR 73011, Dec. 17, 1979]

§ 929.148 State average yield.
The State average yield pursuant to

section 929.48(a)(5)(ii) is defined as the
yield per State for the year 1997 or the
best four years out of the last six years
whichever is greater. However, if the
estimated commercial sales are greater
than the volume computed by this
method, the Committee will use the
grower’s estimated commercial sales.

[65 FR 42614, July 11, 2000]

§ 929.149 Determination of sales his-
tory

A sales history for each grower shall
be computed by the Committee. For
growers with five years of sales his-
tory, a sales history shall be computed
using an average of the highest 4 years
of sales. For growers with six or more
years of sales history, a sales history
shall be computed using an average of
the highest four of the most recent six
years of sales. If these growers also
have newer acreage with four years of
sales history or less, and such growers
can provide the Committee with cred-
ible information which would allow the
Committee to segregate the sales his-
tory of the newer acreage, then that
acreage shall be treated in the same
manner as acreage of a grower with
four years or less of sales history. For
a grower with four years or less of sales
history, the sales history shall be com-

puted using the highest sales season.
Sales history for new acreage with no
history of sales (for both new and exist-
ing growers) shall be computed accord-
ing to § 929.48 of the order.

[65 FR 42615, July 11, 2000]

§ 929.150 Transfer or assignment of
sales history.

(a) If indebtedness is incurred with
regard to the acreage to which the
cranberries are attributed, and on
which a sales history is established,
the sales history holder may transfer
or assign the sales history solely as se-
curity for the loan. During the exist-
ence of such indebtedness no further
transfer or assignment of sales history
by the sales history holder shall be rec-
ognized by the committee unless the
lender agrees thereto: Provided, That a
copy of such loan agreement or assign-
ment shall be filed with the committee
before any right expressed therein,
with regard to the sales history, shall
be recognized by the committee under
this paragraph (a).

(b) This regulation shall not in any
way be construed to affect the right of
the Secretary of Agriculture to amend,
modify or terminate this regulation, or
the marketing order under which it is
issued as provided by law.

[34 FR 705, Jan. 17, 1969, as amended at 59 FR
36023, July 15, 1994]

§ 929.152 Delinquent assessments.
There shall be a late payment charge

of five percent and an interest charge
of 11⁄2 percent per month applied to any
assessment not received at the com-
mittee’s office before the end of the
month in which such assessment was
first invoiced to the handler: Provided,
That if an assessment is first invoiced
later than the 15th of the month, no
late payment or interest charge shall
be levied if such assessment is received
at the committee office by the end of
the following month in which the as-
sessment was first invoiced to the han-
dler.

[60 FR 2, Jan. 3, 1995]

§ 929.158 Exemptions.
Sales of organic and fresh cranberries

shall be exempt from volume regula-
tion provisions. Handlers shall qualify
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for such exemption by filing the
amount of fresh or organic cranberry
sales on the grower acquisition listing
form. In order to receive an exemption
for organic cranberry sales, such cran-
berries must be certified as such by a
third party organic certifying organi-
zation acceptable to the Committee.

[65 FR 42615, July 11, 2000]

§ 929.160 Public member eligibility re-
quirements and nomination proce-
dures.

(a) Public member and alternate
member candidates shall not represent
an agricultural interest and shall not
have a financial interest in, or be asso-
ciated with the production, processing,
financing, or marketing of cranberries.

(b) Public member and alternate
member candidates should be able to
devote sufficient time to attend com-
mittee activities regularly and to fa-
miliarize themselves with the back-
ground and economies of the cranberry
industry.

(c) Names of candidates together
with evidence of qualification for pub-
lic membership on the Cranberry Mar-
keting Committee shall be submitted
to the committee at its business office.

(d) Questionnaires shall be sent by
the committee to those persons sub-
mitted as candidates to determine
their eligibility and interest in becom-
ing a public member.

(e) The names of persons nominated
by the committee for the public mem-
ber and alternate positions shall be
submitted to the Secretary with such
information as deemed pertinent by
the committee or as requested by the
Secretary.

(f) Public members shall serve a two-
year term which coincides with the
term of office of industry members of
the committee.

[44 FR 16884, Mar. 20, 1979, as amended at 53
FR 12374, Apr. 14, 1988]

EDITORIAL NOTE: After January 1, 1979,
‘‘Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .200 through
.299) and ‘‘Handling’’ regulations (e.g. sec-
tions .300 through .399) which are in effect for
a year or less, will not be carried in the Code
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations,
see the List of CFR Sections Affected, which

appears in the Finding Aids section of the
printed volume and on GPO Access.

Subpart—Assessment Rate
§ 929.236 Assessment rate.

On and after September 1, 2000, an as-
sessment rate of $0.08 per barrel is es-
tablished for cranberries.

[65 FR 78081, Dec. 14, 2000]

§ 929.250 Marketable quantity and al-
lotment percentage for the 2000–
2001 crop year.

The marketable quantity for the
2000–2001 crop year is set at 5.468 mil-
lion barrels and the allotment percent-
age is designated at 85 percent. The
marketable quantity may be adjusted
to retain the 85 percent allotment per-
centage if the total industry sales his-
tory increases due to established grow-
ers receiving additional sales history
on acreage with four years sales or
less.

[65 FR 42615, July 11, 2000]

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN,
NEW YORK, PENNSYLVANIA, OR-
EGON, UTAH, WASHINGTON,
AND WISCONSIN

Subpart—Order Regulating Handling

DEFINITIONS

Sec.
930.1 Act.
930.2 Board.
930.3 Cherries.
930.4 Crop year.
930.5 Department or USDA.
930.6 District.
930.7 Fiscal period.
930.8 Free market tonnage percentage cher-

ries.
930.9 Grower.
930.10 Handle.
930.11 Handler.
930.12 Person.
930.13 Primary inventory reserve.
930.14 Production area.
930.15 Restricted percentage cherries.
930.16 Sales constituency.
930.17 Secondary inventory reserve.
930.18 Secretary.

ADMINISTRATIVE BODY

930.20 Establishment and membership.
930.21 Reestablishment.
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